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Summary 

The Neighbourhood Plan for Barrow upon Soar has clearly been carefully prepared to 

address the specific issues faced by the village.  It has been a major undertaking for the 

community, which has clearly involved extensive community involvement and the assembly 

of a large evidence base.  The documentation for the Plan is clearly presented and this has 

been a great help to me in conducting the examination.  In some instances, the links 

between the Plan and the evidence base are not explicit and I have had to recommend 

modifications to address that.  In the case of the policies for Local Green Space and 

Heritage Assets, the connection between the text and the policy maps is unclear or 

inaccurate in some instances. 

I have recommended several other modifications, some of which are to better reflect the 

policies of the NPPF or Planning Practice Guidance.  Others are to clarify the guidance they 

will give to a decision maker on planning applications.  In a few cases I have found it 

necessary to delete policies or parts of policies where they would not add to existing policy 

or where, as in the case of Policy BuS4, the aim of the policy is not clear enough to provide 

clear guidance to decision makers on planning applications. 

I have concluded that, if the modifications that I have recommended are made:  

The Barrow upon Soar Neighbourhood Plan has been prepared in accordance with 

Sections 38A and 38B of the Town and Country Planning Act 1990 and the 

Neighbourhood Planning Regulations 2012;  

Having regard to national policies and advice contained in guidance issued by 

the Secretary of State it would be appropriate to make the Plan; 

The making of the Plan would contribute to the achievement of sustainable      
development; 

The making of the Plan would be in general conformity with the strategic 

policies of the development plan for the area; 

The Plan would not breach and would be otherwise compatible with European 

Union obligations and the European Convention on Human Rights. 

I am therefore pleased to recommend that the Barrow upon Soar Neighbourhood Plan 
should proceed to a referendum subject to the modifications that I have 
recommended.  

I am also required to consider whether or not the referendum area should extend beyond the 

Neighbourhood Plan Area.  The Plan includes the whole Parish of Barrow upon Soar and I 
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have seen nothing to suggest that the policies of the Plan will have “a substantial, direct and 

demonstrable impact beyond the neighbourhood area”. 1  I therefore conclude that there is 
no need to extend the referendum area.   

  

                                                           
1 PPG Reference ID: 41-059-20140306 
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Introduction 

1. The Localism Act 2011 has provided local communities with the opportunity to have a 

stronger say in their future by preparing neighbourhood plans which contain policies 

relating to the development and use of land.   

2. Barrow upon Soar Parish Council is the qualifying body for the Barrow upon Soar 

Neighbourhood Plan 2016-2028 (which I shall refer to as the BuSNP or the Plan).  The 

Plan area covers the whole of the parish of Barrow upon Soar.    

3. The parish of Barrow upon Soar lies between Leicester and Loughborough just east of 

the A6 trunk road and on the Midland main line.  It is a large village with a population 

about 6000 in 2011.  It has a wide range of services including a primary school, 

secondary school and health centre. While the village has a long history, a large 

amount of the housing in the village has been built in the last thirty years.  

4. If, following a recommendation from this examination, the Plan proceeds to a local 

referendum and receives the support of over 50% of those voting, it can be made and 

will then form part of the statutory development plan.  As such it will be an important 

consideration in the determination of planning applications, as these must be 

determined in accordance with development plan policies unless material 

considerations indicate otherwise.  

 

Appointment of the Independent Examiner 

5. I have been appointed by Charnwood Borough (CBC) with the agreement of Barrow 

upon Soar Parish Council (BuSPC) to carry out the independent examination of the 

Barrow upon Soar Neighbourhood Plan.  I have been appointed through the 

Neighbourhood Planning Independent Examiner Referral Service (NPIERS). 

6. I confirm that I am independent of both Charnwood Borough Council and Barrow upon 

Soar Parish Council and have no interest in any land which is affected by the Barrow 

upon Soar Neighbourhood Plan. 

7. I am a Chartered Town Planner with over 30 years’ experience in local government, 

working in a wide range of planning related roles, including 15 years as a chief officer.  

Since 2006 I have been an independent planning and regeneration consultant.  I have 

completed over 20 neighbourhood plan examinations and three health checks.  I 

therefore have the appropriate qualifications and experience to carry out this 

examination. 
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The Scope of the Examination 

8. The nature of the independent examination is set out in Sections 8-10 of Schedule 4B 

of the Town and Country Planning Act 1990.   

9. I must: 

  a)  decide whether the Plan complies with the provisions of Sections  

                  38A and 38B of the Planning and Compulsory Purchase Act 2004.   

                  These requirements relate primarily, but not exclusively, to the   

                  process of preparing the Plan and I shall deal with these first. 

  b)  decide whether the Neighbourhood Development Plan meets the  

                  basic conditions contained in Schedule 4B paragraph 8(2) of the  

                 Town and Country Planning Act 1990.  This element of the   

                 examination relates mainly to the contents of the Plan.  

  c)  make a recommendation as to whether the Plan should be   

      submitted to a referendum, with or without modifications, and   

      whether the area for the referendum should extend beyond the Plan  

      area.         

10. The Plan meets the basic conditions if: 

  a)  having regard to national policies and advice contained in guidance  

                  issued by the Secretary of State it is appropriate to make the Plan; 

  b)  the making of the Plan contributes to sustainable development; 

  c)  the making of the Plan is in general conformity with the strategic  

       policies contained in the development plan for the area of the   

                  authority (or any part of that area); 

  d)  the making of the Plan does not breach, and is otherwise   

       compatible with, EU obligations. 

11. Paragraph 9 of Schedule 4B indicates that as a general rule the examination should be 

carried out on the basis of written representations unless a hearing is necessary to 

allow adequate consideration of an issue or to allow a person a fair chance to put a 

case.  In carrying out the examination I came to the conclusion that the examination 

could be completed without a hearing.   
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12. The documents which I have referred to in the examination are listed below.   

• Barrow upon Soar Neighbourhood Plan 2016-2028 Submission Draft October 
2016  

• Barrow upon Soar Neighbourhood Plan Boundary 

• Barrow upon Soar Neighbourhood Plan Basic Conditions Statement   

• Barrow upon Soar Neighbourhood Plan Consultation Statement February 
2017 

• Charnwood Borough Council, Strategic Environmental Assessment Screening 
Report Habitats Regulations Assessment Screening Report, Barrow upon 
Soar Neighbourhood Plan January 2017 

• Sileby and Barrow upon Soar Traffic and Transport Study 2016 

• Responses to Regulation 16 Consultation on the submission draft of the 
Barrow upon Soar Neighbourhood Plan  

• The Neighbourhood Planning (General) Regulations 2012 as amended in 
2015 which are referred to as the NPR 

• The Environmental Assessment of Plans and Programmes Regulations 2004 
(EAPPR). 

• The National Planning Policy Framework which is referred to as the NPPF 

• National Planning Practice Guidance referred to as PPG 

13. I have also referred extensively to the evidence supporting the Plan held on the 

BUSPC website. 

14. I made an unaccompanied visit to Barrow upon Soar on 26 May 2017 to familiarise 

myself with the village and help me to understand the implications of the Plan policies.  

I spent most of a day walking around the village and its surroundings to view all the 

key locations referred to in the Plan. 

   

The Preparation of the Plan 

15. An application for the designation of the whole of the parish of Barrow upon Soar as a 

neighbourhood area was submitted by BUSPC to CBC on 18 November 2013.  The 

Borough Council undertook consultation as required by regulation 6 of the NPR for a 

six week period ending on 18 February 2013 and the neighbourhood area was 

designated 12 March 2017.  The designation was subsequently published on the 

Council’s website in accordance with regulation 7(1) of the NPR.  
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16. As required under Section 38B (1) (a) of the Planning and Compulsory Purchase Act 

2004 the Plan clearly states the period to which it relates, which is 2016-2028.      

17. The Plan must not include any provision about development that is excluded 

development as defined in Section 61K, which is inserted into the 1990 Town and 

Country Planning Act.  Excluded development includes “county matters”, such as 

mineral extraction and waste disposal, and major infrastructure projects.  There are 

significant mineral extraction operations and associated infrastructure at the 

Mountsorrel Quarry and the Gypsum Works on Sileby Road.  I am satisfied that the 

submitted Plan contains no policies which relate to mineral extraction or the other 

categories of excluded development, but I have had to consider the possible effect of 

Policy BuS2 and BuS20 on mineral operations.  

18. I am also satisfied that the Plan does not relate to more than one neighbourhood area.  

 

Public Consultation 

19. The submitted Consultation Statement describes in full the process of public 

consultation during the preparation of the Plan.  The extent of consultation greatly 

exceeds the statutory requirements.  One of its key aims was to “front load” 

consultation to ensure that the Plan was fully informed by the views of residents, 

businesses and stakeholders.  Other aims were to ensure consultation took place at all 

key stages, to engage as wide a cross-section of the community as possible and to 

ensure that the results of consultation are made publicly available.   

20. The process started with two Community Drop-in Events which took place in January 

and March 2014.  They were attended by a total of 88 people, and were used to 

identify the concerns of residents on a wide range of issues. There was then a parish-

wide questionnaire which was distributed to all households and businesses in 

September 2014 to which there were 422 responses.  This was followed by a survey of 

young people at the Humphrey Perkins Secondary School in March 2015 which 

produced 346 responses.  Also in March 2015, there was a stakeholder workshop to 

which relevant organisations were invited which was attended by 51 people.  The 

results of all these early stage consultations were used to produce an Issues and 

Options Report with a summary newsletter in December 2015 which provided details 

of an online questionnaire.  The questionnaire included some more focussed questions 

on the possible policies to address the issues that had been raised earlier.  There were 
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132 responses to this questionnaire and these were used in the preparation of the pre-

submission Draft Plan for regulation 14 Consultation.  

21. Regulation 14 Consultation took place from 13 June to 25 July 2016.  The Pre-

submission Document was made available to download and copies were also made 

available at the Parish Council Office and the Community Library.  A summary of the 

draft was delivered to all premises in the parish.  Representations were invited using a 

standard written comments form, e-mail or letter. 

22. Statutory Consultees, local businesses and other local organisations were contacted 

by e-mail or letter, with a copy of the pre-submission consultation newsletter and 

invited to make comments by e-mail.  About 200 organisations were contacted in this 

way. 

23. The comments received during the Regulation 14 consultation and the responses of 

the Parish Council to them are set out in the Consultation Statement as required by the 

regulations.  I am satisfied that the consultation that was undertaken meets the 

requirements of regulation 14 of the NPR and that the Consultation Statement fully 

meets the requirements of Regulation 15 of the NPR. 

The Development Plan 

24. The statutory development plan is made up of: 

• The Charnwood Local Plan 2011 to 2028 Core Strategy adopted in 

November 2015 (CLPCS) 

• The saved policies of the Borough of Charnwood Local Plan 2004 

• The Leicestershire Minerals Development Framework: Core Strategy and 

Development Control Policies up to 20212 

• The Leicestershire and Leicester Waste Development Framework: Core 

Strategy and Development Control Policies up to 2021. 

 

The Basic Conditions Test  

25. The consideration of whether the Plan meets the basic conditions is the main focus of 

the independent examination process. It is therefore essential to be absolutely clear 

on the meaning of each of the basic conditions. 

                                                           
2 Both the Minerals and Waste adopted policy documents will be replaced by the emerging Leicestershire 
Minerals and Waste Local Plan  
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“having regard to national policies and advice contained in guidance issued by 
the Secretary of State, it is appropriate to make the plan”. 

26. There are two important points to emphasise in relation to this. The first is that I must 

consider this requirement in relation to the making of the Plan; it thus applies to the 

Plan as a whole rather than to individual policies.  The second point is the use of the 

phrase “having regard to”.  This means that I must consider the national policy and 

advice but it does not mean that each policy should be in absolute conformity with it. 

It provides for an element of flexibility. PPG explains that “having regard to national 

policy” means that “a neighbourhood plan must not constrain the delivery of 

important national policy objectives”.3 The Plan as a whole is clearly the sum of its 

policies and it is therefore necessary to consider the extent to which each policy 

complies with national policy and guidance. However, in reaching my conclusion on 

this basic condition it is the relationship of the Plan as a whole with national policies 

and guidance rather than individual policies which is the key consideration. 

27. The Basic Conditions Statement very helpfully relates each of the policies of the Plan 

to the relevant paragraphs of the NPPF and to the relevant the core planning 

principle.  It then goes on to consider how the policies of the Plan relate to the main 

themes of the NPPF.   

28. Also, relevant to the basic conditions test is “guidance issued by the Secretary of 

State” as set out in PPG. The Basic Conditions Statement does not consider the 

relationship of the Plan to PPG but I have had frequent need to relate aspects of the 

Plan to it. 

 

“The making of the plan contributes to sustainable development” 
29. Sustainable development is the fundamental principle guiding the planning process 

and the assessment of this basic condition is therefore of prime importance.4 The 

NPPF spells out the three dimensions of sustainable development: economic, social 

and environmental, and emphasises the interdependent nature of these.  Again, it is 

important to note that the assessment to be undertaken relates to the Plan as a 

whole, but clearly the contribution of each policy needs to be considered to enable a 

conclusion to be reached and policies which fail to contribute to sustainable 

development are likely to require modification or deletion. As the NPPF points out 

                                                           
3 PPG What does having regard to national policy mean?  Reference ID: 41-069-20140306 
4 NPPF Paragraph 6 
 



13 
 

local circumstances vary greatly and that influences the way in which contributions to 

sustainable development can be made.5 

30. The Basic Conditions Statement briefly explains how the Plan contributes to the 

sustainability objectives of the NPPF.  There is inevitably a substantial overlap 

between the first and second basic conditions as both are concerned with the 

relationship of neighbourhood plans to the NPPF.   

“The making of the plan is in general conformity with the strategic policies 
contained in the development plan for the area”. 

31. As with the previous two conditions the test applies to the Plan as a whole, but this 

requires consideration of individual policies against relevant strategic policies in order 

to reach an overall conclusion. The test of “general conformity” is fundamentally that 

the neighbourhood plan policies should not undermine the strategic policies of the 

Local Plan. The test is spelt out more fully in PPG6. It does not preclude some 

variation from a strategic policy where it is justified by local circumstances providing 

the proposal upholds the general principle that underlies the strategic policy.  The 

Basic Conditions Statement clearly shows how each policy in the Plan relates to the 

relevant policies in the CLPCS and does not identify any significant conflicts.  None 

of the saved policies in the Borough of Charnwood Local Plan 2004 has been 

identified as strategic.  It has been confirmed to me that none of these policies are 

considered “strategic in their nature” but that policies ST2 and CT1 “do have strategic 

implications.”7  I have therefore considered the general conformity of the Plan with 

this and other saved policies that are potentially strategic. 

The making of the order does not breach and is otherwise compatible with EU 
Obligations 

Strategic Environmental Assessment 

32. PPG indicates that “where a neighbourhood plan is likely to have significant 

environmental effects it may require a strategic environmental assessment”8, 

subsequently referred to as SEA.  A SEA requires the preparation of an 

environmental report.  In order to determine whether the plan would have a significant 

environmental effect, a screening assessment is necessary. 

                                                           
5 NPPF Paragraph 10 
6 PPG What is meant by ‘general conformity’? Reference ID: 41-074-20140306 
7 See e mail response from Rebecca Raines dated 5 May in Appendix 1 
8 PPG Does a neighbourhood plan require a strategic environmental assessment? Reference ID: 11-027-
20150209 
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33. Regulation 15 of the NPR requires that the submission of a neighbourhood plan must 

include: 

“(i) an environmental report prepared in accordance with paragraphs (2) and (3) of 

regulation 12 of the Environmental Assessment of Plans Regulations (EAPPR) or 

(ii) where it has been determined under regulation 9(i) of these Regulations that the 

proposal is unlikely to have significant environmental effects (and accordingly does 

not require an environmental assessment), a statement of reasons for the 

determination”. 

34. The submitted documents contain a report which includes both a Strategic 

Environmental Assessment Screening Report and a Habitats Regulation Screening 

Report prepared by Charnwood Borough Council.  The SEA report describes the 

policies in the Plan and applies the decision-making process set out in the European 

Directive to determine whether the Plan is likely to have significant environmental 

effects and therefore whether a SEA is necessary.9 Figure 2 of the Screening Report 

together with Appendix 3 sets out this reasoning fully and the report concludes in 

paragraph 5.2 that “The Strategic Environmental Assessment screening process 

determined that it is unlikely that there will be any significant environmental effects 

arising from the Barrow upon Soar Neighbourhood Plan Pre-Submission Draft.  On 

this basis, a full SEA will not be undertaken.”  The report also states that “The 

environmental assessment consultation bodies (Historic England, Natural England 

and the Environment Agency will be consulted on this screening report and responses 

will be made available.” 

35. However, regulation 9(i) of the EAPPR indicates that “Before making a 

determination…the responsible authority shall …consult the consultation bodies.”  

The conclusion reached in the Screening Report was before the consultation bodies 

were consulted.  It was unclear from the documentation when the consultation took 

place with the consultation bodies and whether any further determination took place 

and I therefore sought clarification on this which is shown in the email exchange 

attached at Appendix 1.    

36. The response shows that CBC took the view that they should make a final 

determination on the need for SEA when it takes the decision on whether the Plan 

should proceed to referendum in accordance with PPG.10   

                                                           
9 A practical Guide to the Strategic Environmental Assessment Directive Figure 2  
10 PPG Who is responsible for ensuring that strategic environmental assessment requirements have been met? 

Reference ID11-02-20150309. 
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37. The consultation bodies were consulted at the same time as the regulation 16 

consultation took place on the submission version of the Plan11.  The only one of the 

consultation bodies to have replied is Historic England who confirmed their view that 

there was no need for a SEA12.  

38. It is evident to me that the sequence of events in relation to SEA was less than ideal. 

It would have been desirable for the screening process to have been conducted 

earlier13 and the consultation bodies should have been consulted before an initial 

determination was made.  However, it is clear to me that the Screening Report 

provides a clear statement of reasons on why a SEA is not required and I have seen 

no evidence in responses from the consultation bodies to suggest that it would be.  

The scale of development envisaged in the Plan is entirely consistent with that in the 

Charnwood Local Plan Core Strategy which has already been the subject of a full 

sustainability appraisal incorporating SEA.  I am satisfied from the information I have 

seen that no SEA is required.    

 

Appropriate Assessment under the Habitats Regulations 

39. Regulation 102 of the Conservation of Habitats and Species Regulations 2010 

(CHSR) puts into effect the requirements of Article 6.3 of the EU Habitats Directive 

and requires that: 

“(1) Where a land use plan - 

is likely to have a significant effect on a European site or a European offshore marine 

site (either alone or in combination with other plans or projects), and 

is not directly connected with or necessary to the management of the site, 

the plan-making authority must before the plan is given effect, make an appropriate 

assessment of the implications of the site in view of that site’s conservation 

objectives.” Amendments to these regulations were made in the Schedule 2 to the 

NPR which inserted Regulation 102A to the CHSR: 

“A qualifying body which submits a proposal for a neighbourhood development plan 

must provide such information as the competent authority may reasonably require for 

the purposes of the assessment under regulation 102 or to enable them to determine 

whether that assessment is required.”  

                                                           
11 E mail to consultation bodies dated  
12 Document SEA001 of the submission documents 
13 PPG How do you know if a draft neighbourhood plan might have significant environmental effects?   
Reference ID 11-028-20150209. 
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40. The Habitats Regulations Screening Assessment is based on the findings of the 

Assessment carried out for the CLPCS.  This found that there are no European Sites 

within the boundaries of CBC and that the two areas that are close to the boundary, 

the River Mease SAC to the west and Rutland Water to the east would not be subject 

to any significant effects.  The development proposed by the BuSNP is small scale 

and the Screening Assessment concludes that it would not have any effect on these 

European sites that would be additional to the CLPCS.  I am therefore satisfied that 

there is no need for an Appropriate Assessment under the Habitats Directive. 

41. I conclude that the making of the Plan would not breach and would be otherwise 

compatible with EU obligations.    

 

Human Rights 

42. I have not found, or received any representations to suggest that the Plan in any way 

contravenes the European Convention on Human Rights. 

 

Vision, Aims and Objectives 

43. The Plan sets out a diagrammatic vision of Barrow upon Soar in 2028 containing 7 

simple statements which are based on the views expressed in early consultation.  

This is a positive statement for the future of the village which clearly relates to the 

three dimensions of sustainable development 

44. The Vision is followed by seven objectives which are derived from it.  Most of them 

specifically relate to a specific element of the Vision but there is an additional one 

relating to the need to encourage the creation of local jobs.  They are also consistent 

with sustainable development.  

 

The Policies of the Plan 

45. I have considered all of the policies of the plan against the basic conditions, having 

regard to the evidence provided to justify the policies.  Where necessary I have 

recommended modifications.  I am only empowered to make modifications to meet 

the basic conditions or to correct errors.14  This includes modifications to improve the 

                                                           
14 Paragraph 10 of Schedule 4B inserted into the Town and Country Planning Act 1990 by the Localism Act 
2011.  
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clarity of the wording of policies as one of the important elements of PPG is that “A 

policy in a neighbourhood plan should be clear and unambiguous.  It should be 

drafted with sufficient clarity that a decision maker can apply it consistently and with 

confidence when determining planning applications.  It should be concise, precise and 

supported by appropriate evidence.  It should be distinct to reflect and respond to the 

unique characteristics and planning context or the specific neighbourhood plan for 

which it has been prepared”15 

46. PPG also indicates that “Proportionate, robust evidence should support the choices 

made and the approach taken. The evidence should be drawn on to explain succinctly 

the intention and rationale of the policies in the draft neighbourhood plan...”16 Many of 

my recommended modifications have had regard to these aspects of PPG. 

 

Maps 

47. The policy maps attached to the hard copy of the document that was sent to me did 

not have any headings or keys.  I appreciate that for the most part the document is 

likely to be used online, but there may well be some hard copies in circulation. It is 

important that the mapping in these is comprehensible. 

Recommendation 
Ensure that hard copies of the Plan include maps with headings and keys 
 

Countryside 

Policy BuS1: Countryside 
48. This policy proposes that the countryside outside the Barrow upon Soar Limits to 

Development will be protected in accordance Policy CS1 of the CLPSP. Policy CS1 

sets out the Settlement strategy for the Borough and does not contain specific policies 

for the protection of the countryside.  Policy CS11 of the CLPSP does contain clear 

policies for the protection of the countryside and acknowledges the importance of 

neighbourhood plans in identifying the need for local services and facilities.  The 

NPPF also sets out some detailed considerations for development it the countryside 

in Paragraphs 28 and 55.  Policy BuS1 does not add anything to either the provisions 

of the NPPF or policies CS1 and CS11.  It therefore does not meet the requirement 

                                                           
15 PPG Neighbourhood Planning How should the policies in a neighbourhood plan be drafted? Reference ID: 
41-041-20140306 
16 PPG Neighbourhood Planning What evidence is needed to support a neighbourhood plan?  Reference ID 41-
040-20160211 



18 
 

for neighbourhood plan policies to be “distinct and respond to the unique 

characteristics and planning context of the neighbourhood area for which it has been 

prepared”.  While the supporting text refers to some of the characteristics of the 

countryside around the village, the policy provides no helpful guidance to a decision 

maker that is not already provided by the two Core Strategy policies to which the 

Basic Conditions Statement refers. 

Recommendation 
Delete Policy BuS1 
 
Policy BuS2:  Ecology and Diversity 

49. This policy aims to protect important ecological features and lists several specific 

features within the parish.  Most of these are corridors along roads, the river and the 

railway line which provide valuable wildlife corridors and valuable landscape features.  

In contrast to Policy BuS1 this policy is clearly distinctly local and complements both 

the provisions of the NPPF (paragraphs 17, 109 and 117) and Policy CS13 of the 

CLPCS.  I am satisfied that all of the locations identified are appropriate for protection.  

However, it is necessary to recommend some modifications to meet the basic 

conditions. 

50. The policy requires that “development should not harm the network of local ecological 

features” and that “New development will be expected to maintain and enhance 

existing ecological corridors and landscape features …thus demonstrating overall net 

gain.”  The NPPF while emphasising the importance of biodiversity acknowledges in 

paragraph 118 that the loss of habitats needs to be weighed against the needs for 

and benefit of development in that location. Also, while the enhancement of ecological 

corridors is desirable, paragraph 109 of the NPPF encourages “providing net gains in 

biodiversity, where possible”. I have recommended modifications to reflect both these 

points.   

51. Representations on behalf of Tarmac, the operators of the Mountsorrel quarry and the 

conveyor link to the railway line in Barrow upon Soar concern the inclusion of the 

corridor of the conveyor link in the network of wildlife corridors.  The conveyor link 

evidently provides a sustainable way of moving minerals from the quarry to the 

railhead and it will clearly need periodic maintenance that could have some effect on 

the wildlife corridor.  However, this does not in my view require the removal of this 

corridor from the network.  Leicestershire County Council has confirmed this view.17  I 

                                                           
17 Background paper in evidence base on Policy BuS20: Sileby Road p6. 
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have, however, recommended a modification to clarify that the designation should not 

constrain essential maintenance of the conveyor link. 

52. In some cases, the Policies Map does not clearly identify the wildlife corridors.  While 

the SSSI notation covers the Barrow Gravel Pits, they are not named and there is no 

notation linking the site to the policy, presumably because it does not have a wildlife 

corridor reference.  I also could not see the notation for No.7 (PWC 031) on the map.  

Also, I believe that at the end of paragraph 40 there is an error and “(BWC)” should 

read “(PWC)”.    

Recommendations 
Reword the first two lines of Policy Bus2 to read “Development should not 
harm the network of local ecological features and habitats listed below and 
shown on the policies map, unless the need for and benefits of the 
development clearly outweigh the harm that would be done.” 
In part 11 of the policy add after “… (PWC 031)” “subject to the essential 
maintenance of this vital link”. 
In the first line of the final paragraph of Policy BuS2 after “and” insert “where 
possible”.   
Ensure that all the sites listed are clearly shown on the Policies Map. 
In paragraph 40 after “‘Parish’ value” delete “(BWC)” and insert “(PWC)”.     

Policy BuS3: The Canal  
53. This policy aims to ensure that the Grand Union Canal within the parish is conserved 

and enhanced as a heritage asset and as a wildlife corridor recreation and tourism 

resource.  This aim is entirely consistent with sustainable development.  However 

much of the policy is worded as a general aspiration rather than a policy.  I have 

recommended a modification to provide clearer guidance to decision makers and thus 

meet the basic conditions.  In the last line, I do not understand how new development 

can respond to the requirement to “conserve, enhance and restore” with respect to 

geology.  Geology is determined over billions of years and while there may be limited 

potential to conserve it, there is no meaningful way in which it can be enhanced or 

restored. 

Recommendation 
Modify Policy BuS3 to read.  “Development that will affect the Grand Union 
Canal and the land alongside it will be required to demonstrate how it conserve 
or enhance the canal as a heritage asset, a key strategic Green Infrastructure 
and wildlife corridor and a recreation and tourism resource. 
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 Policy BuS4: Proctors Park 

54. Proctors Park is a privately-owned caravan and camping site, with facilities for boating 

and fishing, on the edge of Barrow upon Soar. This policy seeks to determine 

planning applications relating to Proctors Park having regard to the aims of securing 

the use of the site as a Country Park in the long term and improvements to the 

external appearance of the park.  The owners of the site have made representations 

on this policy and Policy Bus21 at both the regulation 14 and regulation 16 stages on 

the basis that the intentions of the Plan are not clear, but that they have the potential 

to constrain further investment in the site without any justification.  It is argued that 

this could prevent sustainable development. 

55. It is not at all clear to me from the policy or the supporting text what the aspiration for 

the site to become a Country Park means for the existing use.  The Pre-Submission 

Draft referred to the redevelopment of the site as a Country Park.  This implied a wish 

to terminate the existing use.  The submitted Plan is less explicit.  However, it does 

not make it clear what would be required for it to become a Country Park or what kind 

of development should be prevented in order to achieve this aim.  While it is not 

stated, it is normal for a Country Park to have full public access.  At present, there is 

no public right of way over the site, although some public use is permitted, and a 

decision to allow public access would be at the discretion of the owner.  The 

representations on behalf of the owner refer to a voluntary scheme whereby owners 

of sites of this sort may seek recognition as a Country Park on the basis of certain 

criteria, but that has no connection with land use planning. 

56. Proctors Park is a significant local business providing employment opportunities and 

attracting substantial numbers of visitors.  Paragraph 28 of the NPPF states that 

“…neighbourhood plans should…support sustainable rural tourism and leisure 

developments that benefit businesses in rural areas, communities and visitors, and 

which respect the character of the countryside.”  Policy CS10 of the CLPCS “supports 

the sustainable development of rural businesses both through the conversion of 

existing buildings and well-designed new buildings.”  It also supports “tourism and 

leisure facilities, particularly those that benefit the Great Central Railway, The River 

Soar and Grand Union Canal and the National Forest Strategy”.   

Any policy to constrain the existing use of the site would therefore clearly be contrary 

to both the NPPF and the CNPCS unless there was a clear justification to override 

these policies.  It may be that the intention of the Policy is not to constrain existing 
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uses, but as worded it provides no clear guidance to a decision make as to what is 

intended. 

57. The Basic Conditions Statement provides some clearer guidance on the aims of the 

policy by referring to the potential to use land for several purposes18 and aiming to 

“enhance, restore or recreate the diversity of the SSSI”19. However, nowhere is there 

any statement of how existing uses at Proctors Park or an expansion of them would 

relate to sustainable development, or of what type of development would be 

encouraged.   

58. The second part of the Policy requiring improvements to the external appearance of 

the site is clearer as to its intentions and the justification relates to comments received 

during consultation.  However, there is no description or evidence on the deficiencies 

of the existing appearance or indication of how the appearance should be improved. 

59. I find that the Policy fails to meet the basic conditions because its intentions are 

unclear and there is no clear justification for it. 
Recommendation  
Delete Policy BuS4        
 

Heritage and Design 

Policy BuS5 Local Heritage Assets 

60. Policy BuS5 requires the determination of planning applications to have regard to the 

preservation or enhancement of local heritage assets.  Five separate categories of 

asset are listed and the first of these is locally listed buildings identified on the Policies 

Map.  I was unclear from the information provided to me what the status of these 

locally listed buildings is.  The evidence base lists 19 buildings as locally listed, but I 

was also referred to CBC’s locally listed buildings list.20  This contains just the first 6 

buildings on the list in the evidence base and one (Top Bridge, Grand Union Canal) 

that is not on the evidence base list as it lies outside the parish.  I have sought 

clarification on the relationship between these two lists and it has been confirmed that 

the assets on the evidence list that are not on the CBC list have been identified by the 

                                                           
18 Basic Conditions Statement P6 
19 Basic Conditions Statement P16 
20 E mail dated 25 May 2017 from Lesley Bell (Clerk of Barrow upon soar Parish Council) in Appendix 1. 
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Barrow upon Soar Heritage Group.  The list clearly includes assets that have been 

designated by two different processes. 

61. PPG clearly defines the process for the identification of non-designated heritage 

assets.21  This makes it clear that the identification and listing of non-designated 

heritage assets is a function of the local planning authority and follows a defined 

process where assets are evaluated against clearly defined criteria. The definition of 

heritage assets in the NPPF refers to “assets designated by the local planning 

authority (including local listing).22  PPG also sets out how heritage issues should be 

addressed in neighbourhood plans.23  It encourages neighbourhood plans to provide 

information on heritage assets to assist decision making and indicates that “local 

planning authorities should be able to advise on local heritage issues …and any local 

list”.  None of these references suggest that neighbourhood plans can create non-

designated heritage assets. 

62. It follows from this that locally listed buildings identified from the local planning 

authority have a different status from additional features of historic interest identified 

in the neighbourhood plan.  This is not to say that the Plan should not identify 

additional buildings or features that are considered to be significant in terms of local 

heritage, but that these should be separately identified from those that have been 

formally identified by the local planning authority.     

63. The NPPF requires a proportionate approach to applications that would affect a non-

designated heritage asset which would consider the merits of a proposal against the 

significance of the asset and the extent of any harm, rather than a simple policy of 

protection.  This approach is also appropriate for the additional features of interest, 

but the significance of these assets is likely to be less than in the case of locally listed 

buildings.  The wording of the policy needs to be amended to reflect this. 

64. As PPG identifies, the neighbourhood plan can helpfully provide information on the 

buildings and other features referred to in the Plan.  At present, they are simply 

identified on a map but they are not named.  It is therefore not easy to determine 

which item is which and there is no direct link to information about their significance.  

The buildings should be listed in the policy and the supporting text should clearly refer 

to the source of information on these buildings in both the local authority list and the 

                                                           
21 PPG What are non-designated heritage assets and how important are they? Reference ID 18a-039-20140306 
and How are non-designated heritage assets identified? Reference ID 18a-041-20140306. 
22 NPPF page 52 
23 PPG How should heritage issues be addressed in neighbourhood plans? Reference ID 18a-007-20140306 
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list prepared by the Barrow upon Soar Heritage Group.   

Recommendations  
Reword Policy BuS5 to read: “The determination of planning applications which 
would affect the following heritage assets and features of historic interest will 
balance the need for or public benefit of the proposed development against the 
significance of the asset and the extent to which it will be harmed:  
1. Locally Listed buildings identified as on the Policies Map: 

• LL1 No. 41 Cotes Road 

• LL2 Cemetery Chapels, Cotes Road 

• LL3 Paddy Farm, Horseshoe Cottage and Paudy Farmhouse, Melton 
Road 

• LL4 14 (Factory) South Street 
• LL5 The Hunting Lodge, South Street  
• LL6 Gates and Stables, the Hunting Lodge, South Street 

   
2.  Buildings or features of local heritage interest identified on the Policies Map: 

• LHI1   Millennium Sundial 
• LH2   The Mount, 2 High Street 
• LH3   The Mount Garage, 3a Melton Road 

• LH4   The Barrow Kipper  
• LH5   The Garden of Rest 
• LH6   William Lee’s gravestone 

• LH7   Industry Square  

• LH8   Barrow Deep Lock 

• LH9   Flour Mill 
• LH10 the path from the mill-site to the weir 

• LH11 Proctors Pleasure Park 

• LH12 The Riverside Inn  
3. The canal and canal architecture  
4. Traditional stone walls 
5. Jitties” 
Amend the notation on the policies map to reflect these modifications.   
Split the list in the evidence base into the two categories above and attach it to 
the plan as Appendix 2. 

 

Policy BuS6: Design 
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65. Policy BuS6 requires new developments to meet the requirements of Policy CS2 of 

the CLPCS and the Barrow upon Soar Village Design Statement.  There is no need to 

refer to the Core Strategy policy as it is in place and must be given due weight in the 

determination of planning applications. 

66. The Village Design Statement is a very useful document that helps to define the 

design characteristics that contribute to local distinctiveness in Barrow upon Soar.  

However, it sets out guidelines rather than requirements and a small modification to 

the wording of the policy is necessary to reflect this. 

Recommendation 
Reword Policy BuS6 to read “New development will be required to reflect the 
guidance in the Barrow upon Soar Village Design Statement.” 
 

Green Spaces 

Policy BuS7: Local Green Spaces 

67. This policy proposes 20 areas for designation as Local Green Spaces.  Barrow upon 

Soar is well provided with green spaces, many of which reflect the geographical 

features of the village, such as those which follow the canal and the Fishpool Brook.  

Others have been created to provide open space for the substantial new 

developments to the north and east of the village and some serve a specific purpose 

for the community. 

68. The online evidence base provides a detailed assessment of each of these spaces 

against the criteria for Local Green Spaces in paragraphs 76 and 77 of the NPPF.  

However, there is no direct reference in the Plan to this evidence base which is 

important to identify the sites in terms of their function and area. 

69. I am satisfied that almost all of these sites meet the criteria for designation as Local 

Green Spaces.  I visited each of the sites and apart from the three exceptions 

discussed in more detail below, the “demonstrably special”24 characteristics of the 

spaces were evident to me.   

70. GS10 Open Space off Breachfield Road/ The Pingle 

This is an irregularly shaped piece of land between Breachfield Road, the allocation 

for residential development labelled ARD03 and the railway line.  The characteristics 

of the area vary greatly.  The northern section of the site is an attractive informal 

                                                           
24 NPPF paragraph 77 
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green area with mature trees and pathways alongside the Fishpool Brook.  It is in 

some ways a continuation of GS08 to the north of Melton Road and does have the 

qualities of a Local Green Space.  To the south of this is an area of rough grassland 

which is crossed by at least two footpaths but it is subdivided by wire fences which 

seem to restrict the potential for public access or recreational use.  Though the 

importance of the area for recreation is referred to in the evaluation sheet, I could see 

little evidence of this other than the footpaths that traverse the site and this area does 

not appear to be “demonstrably special.” 

71. The south-eastern end is a triangle of land in intensive agricultural use and crossed 

by a footpath.  This is in no sense a special green space.  The justification is based on 

its potential so serve the proposed residential development to the north of it, part of 

which is already under construction.  To justify designation as a Local Green Space 

the area must be an established green space with special characteristics.  The NPPF 

makes it clear that “Local Green Space designation will not be appropriate for most 

green spaces” and thus the potential of a site to serve as a green space is not 

sufficient justification. 

72. GS15 Humphrey Perkins School Playing Field and GS19 Hall Orchard Primary 

School Playing Field   

Both of these spaces are conventional school playing fields, which do not have any 

other characteristics that makes them demonstrably special.  Some primary school 

playing fields perform an important community role as a venue for special village 

events, but there is no evidence of that here.  Both fields enjoy protection through 

their existing use but I am not persuaded that the additional protection afforded by 

Local Green Space protection is merited in these cases. 

73. Policy BuS7 indicates that development within the areas designated as Local Green 

Spaces will not be supported other than in very special circumstances.  The policy for 

Local Green Spaces is intended to be “consistent with policy for Green Belts”.  This 

policy is more restrictive than that for Green Belts as Green Belt policy identifies 

several types of development that are not considered inappropriate and it is only 

development outside these uses that will only be accepted in very special 

circumstances.25  Clearly the types of development that would be considered “not 

inappropriate” in small Local Green Spaces are not the same as those in Green Belts 

which can cover extensive rural areas.  However, development that is consistent with 

                                                           
25 NPPF paragraph 89 
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the use of the site as a Local Green Space would not be inappropriate.  I have 

therefore recommended a modification to reflect this.  

74. There is an error on the large-scale map of the town centre as it does not clearly 

identify GS20. 

Recommendations 
Reword Policy BuS7 to read: 
“The following areas, shown on the policies map are designated as Local Green 
Spaces and within these areas development that is not clearly related to the use 
of the areas as Local Green Spaces will not be supported other than in very 
special circumstances: 

• GS01 King George V Recreation Ground 

• GS02 Mill Lane Recreation Ground 

• GS03 Pigs Close off Bridge Street/ Mill Lane 

• GS04 Willow Road Open Space 

• GS05 Willow Road Open Space 2 

• GS07 Millennium Park and picnic area  
• GS08 Melton Road Amenity Area 

• GS09 Branston Avenue Amenity Area / Fishpool Brook 

• GS10 Open space between Breachfield Road and Fishpool Brook 

• GS13 Bridge Street Amenity Area 

• GS14 Towpath 

• GS16 Barrow Town Cricket Club Field 

• GS17 Nottingham Road Allotments 

• GS20 Holy Trinity Church 

• GS22 Barrow upon Soar Cemetery, Cotes Road 

• GS23 War Memorial and Industry Square”26 

Amend the area of GS10 to include just the northern part of the site as shown 
on the drawing attached as Appendix 2. 

In the supporting text insert a new paragraph between paragraphs 71 and 72 to 
clarify that these sites have been evaluated against the criteria in the NPPF and 
to provide a cross reference to the sheets in the evidence base or to a new 
appendix which summarises the evidence base. 

                                                           
26 I have retained the original numbering to minimise the need for changes, and because there were already 
gaps in the list.  It would be quite acceptable to completely renumber to provide a continuous list providing 
this is followed through to maps and the evidence base. 
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Add a notation for GS20 on the Town Centre version of the Policies Map.  
 

Services and Facilities 

Policy BuS8: Community Services and Facilities  
75. This policy aims to protect important community facilities unless clear criteria 

demonstrating that they are no longer viable or need or replaced by an alternative 

community use of equivalent or better standard are met.  The policy is consistent with 

the support given for the protection of community facilities in paragraphs 28 and 70 of 

NPPF.  It is also in general conformity with Policy CS1 of the CLPCS which aims to 

retain local services and facilities in Service Centres such as Barrow upon Soar.  I am 

satisfied that the policy meets the basic conditions.  

 
Policy BuS9: Village Centre 

76. Policy BuS9 relates to development in the village centre and aims to maintain the 

vitality of the Village Centre which serves a local rural catchment area as well as the 

village itself.  The policy supports new Village Centre Uses and the modernisation of 

existing shops and services.  It also proposes the application of a sequential test for 

applications for Village Centre Uses outside the Village Centre.  Both these elements 

of the policy are consistent with the approach in the NPPF for town centres and with 

Policy CS9 of the CLPCS.   

77. The third element of the policy requires an impact assessment to be carried out for 

proposals for more than 50sq.m. of retail floorspace outside the village centre to 

assess the impact of the proposal on the village centre.  The NPPF (paragraph 26) 

sets a default threshold of 2500sq m for an impact assessment but allows for a local 

threshold.  Policy CS9 suggests a figure of 500sq m for District Centres and 200 sq m 

for other centres.  The retail hierarchy map on page 54 of the CS identifies Barrow 

upon Soar as a District Centre and Policy BuS9 also refers to it in this way.  No 

explicit justification is given for the figure of 50sq m in this policy, but it is clearly a 

much smaller threshold than proposed in the CS.  However, it is evident from the 

Village Centre Floorspace spreadsheet in the evidence base that the largest retail unit 

is the Co-op supermarket at 258 sq m.27  

78. 50sq m is a very small area of retail floorspace, comparable to the size od most 

individual shops and in my view, it would be unduly onerous and not in general 

                                                           
27 It is unclear whether this refers to gross or net retail floorspace 
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conformity with the CS to seek an impact assessment for retail premises of this size.  

The threshold of 2500 sq m given in the NPPF indicates that the impact assessment 

is only intended to apply retail premises that are relatively large in relation to the size 

of most individual shops.  However, 500sq m would mean retail provision almost twice 

as big as the largest existing retail store.  In this context, I consider that the 

application of 200 sq m as the threshold, applied to “other centres” in the Core 

Strategy would be appropriate.  While this would not be totally consistent with the 

Core Strategy I consider that it would be in general conformity with it, having regard to 

retail provision in Barrow upon Soar.  It is important to note that proposals of all sixes 

will be subject to a sequential test in any event. 

79. The last section of the policy aims to retain Class A1 shops as the dominant use in 

the Village Centre and to prevent an over-concentration of any one other use.  Recent 

changes to the General Permitted Development Order28 have made changes of use 

between several town centre uses (also referred to as Village Centre Uses in this 

policy) permitted development.  For example, changes of use from A1 to A2 and A3 

are permitted development subject to some exceptions and it is thus not possible to 

maintain the dominance of A1 uses that is sought.  This section of the policy also 

aims to preclude uses other than Village Centre Uses.  This effectively precludes new 

residential uses.  The tight definition of the Village Centre, to largely exclude existing 

residential uses, provides some justification for this, but changes of use from Classes 

A1, A2 and A3 to mixed use including up to two flats are now permitted 

development.29  I have recommended modifications to reflect these points. 

Recommendations  
In the third paragraph of Policy BuS9 delete “50sq.m.” and insert “200sq.m.” 
In the fifth paragraph at the beginning of the fifth paragraph add “Except where 
changes of use are allowed through allowed through permitted development…” 
and delete the full stop and insert “and” between the two sentences of the 
paragraph so that it is clear that the reference to permitted development applies 
to both parts of the paragraph.  
In the supporting text refer to the document in the evidence base an provide a 
fuller justification for the threshold chosen.       
 
 

                                                           
28 Town and Country Planning (General Permitted Development) (England) Order 2015 Part 3 
29 Town and Country Planning (General Permitted Development) (England) Order 2015 Part 3 Class G 
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Policy BuS10: Village Centre Car Parking 

80. This policy aims to encourage the provision of new off-street parking, which is very 

limited in the village, and to prevent the loss of existing parking space. It also seeks 

the provision of new parking space in association with new development in 

accordance with specific standards. The policy is supported by evidence of the need 

for parking, although opportunities to provide additional parking appear to be limited.  I 

am satisfied that the first part of the policy meets the basic conditions.   

81. I am not satisfied that the second part of the policy is consistent with sustainable 

development.  Policy BuS9 encourages the establishment of new retail and service 

businesses in the village centre. However, in a village with a compact form of 

development it may not always be practical for a small new shop unit to provide its 

own parking and the provision of separate small car parks may not lead to a 

sustainable pattern of development.  The absence of separate parking provision for 

such a development when most existing retail outlets do not have their own parking 

provision may not justify the refusal of planning permission.  I have therefore 

recommended a small modification to reflect this point.   

Recommendation  
In the second part of Policy BuS10 add: “unless it can be demonstrated that it 
would not be practical and the development would not add significantly to the 
demand for parking space.”     

 
Policy BuS11:  Barrow Health Centre 

82. This policy aims to resist the relocation of the Barrow Health Centre from the Village 

Centre but to support the provision of additional healthcare facilities.  The Village 

Centre is a sustainable location for the Health Centre as it is the most accessible 

location for residents of the village as a whole and is served by public transport.  Its 

presence also makes a significant contribution to the vitality of the Village Centre.  I 

am satisfied that the policy meets the basic conditions.    

 
Policy BuS12: Primary School  

83. Hall Orchard Primary School is a large school close to the centre of the village and it 

is anticipated that the school roll will increase significantly.  This policy envisages the 

possibility that there may be a need for an additional primary school and provides for 

this possibility by accepting that it may be necessary to locate it outside the Limits to 
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Development.  It would require the site to be well connected to the village and easily 

accessible. 

84. The policy also requires that any new building at the existing school should include 

measures to improve parking and traffic management arrangements at the school.   

85. The provision of adequate school places in a sustainable location is clearly consistent 

with sustainable development and I am satisfied that the policy meets the basic 

conditions. 
 
Policy BuS13: Community Centre 

86. This policy sets out criteria in terms of location, facilities, design and the effect on 

other facilities for a new Community Centre.  This reflects evidence that existing 

facilities are under pressure but also some concerns about the effect that a new 

centre could have on other facilities.  In terms of location a sequential test is 

envisaged with a preference for a Village Centre or edge of centre site.  I am satisfied  

the policy is consistent with the basic conditions. 
 
Policy BuS14: Infrastructure 

87. This policy lists infrastructure improvements to which contributions may be sought 

from new developments.  The supporting text rightly refers to the need for any 

contributions to meet the requirements of the Community Infrastructure Levy 

Regulations 2010, though the word “Levy” is omitted.  The second section of the 

policy refers to the pooling of contributions where necessary, the aim to ensure timely 

provision of infrastructure and the intention to apply the policy with flexibility to take 

the viability of development into account.  While there are limitations on the extent to 

which contributions can be pooled,30 these considerations are all consistent with the 

provisions of the NPPF for planning obligations.  There is also no conflict with Policy 

CS24 of the CLPCS which refers to the need to have regard to neighbourhood plans 

when framing infrastructure requirements. 

 

Transport 

Policy BuS15: Road Network 
88. This policy indicates that new housing development of more than 10 dwellings will not 

be supported if it makes existing traffic conditions worse.  This wording clearly sets a 

                                                           
30 PPG Is there a limit on the pooling of S106 contributions? Reference ID 25-099-20140612 
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significantly higher standard than paragraph 32 of the NPPF which states that 

“Development should only be prevented or refused on transport grounds where the 

residual cumulative impacts of development are severe”.  There is no support for this 

different approach in Policies CS17 and CS18 of the CLPCS. 

89. However, the supporting text refers to the findings of the Sileby and Barrow upon 

Soar Traffic and Transport Study 2016 prepared by Leicestershire County Council.  

This shows that there are significant congestion points in Barrow upon Soar at 

present, mainly associated with the single width traffic light controlled crossing of the 

River Soar causing queues at peak times on Bridge Street and Barrow Road.  I saw 

evidence of this on a Friday afternoon during my visit.  The study also takes account 

of the commitments to further residential development in the village which it concludes 

will add significantly to this congestion.  The report concludes that “any additional 

development …may well have residual cumulative impact which the Local Highway 

Authority would consider as severe.” Thus, while there appears to be a conflict 

between Policy BuS15 and the NPPF the evidence presented provides important 

evidence in support of the policy.  Nonetheless the test at the time of any individual 

decision should be whether the residual impact is severe and not whether traffic 

conditions are made worse.  However, it is clearly important that the cumulative effect 

of a number of different developments is taken into account.  I have therefore 

recommended a modification to enable the policy to meet the basic conditions. 

Recommendation  
Reword Policy BuS15 to read: “Where necessary and appropriate, new 
developments of more than 10 dwellings will be required to contribute to off-
site improvements to the highway network to mitigate the effects of new 
development.  Development will not be supported if the residual or cumulative 
impact on congestion or highway safety is severe.” 

  
Policy BuS16 Barrow upon Soar Railway Station 

90. The policy offers general support for upgrading of the Midland Main Line and for 

improved off-street parking, access and facilities at Barrow upon Soar Railway 

Station.  The NPPF offers support for sustainable modes of travel in paragraph 29 

and Policy CS17 of the CLPCS aims to achieve a shift away from use of the private 

car to sustainable transport modes.  Any shift from road to rail will help to ameliorate 

the traffic issues identified in relation to Policy BuS15.  I am satisfied that the policy 

meets the basic conditions.  
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Policy BuS17: Walking and Cycling 

91. This policy requires new development to retain Public Rights of Way and provide 

linkages to them.  This element of the policy is consistent with the basic conditions.   

92. The second part of the policy refers to joint working between the Parish Council, CBC, 

LCC and SuSTRANS to improve provision for off-carriageway cycling and cycle 

parking.  This is a statement of intent but not a land use policy with will assist decision 

making. 

Recommendation 
Move the last paragraph of the policy to the supporting text. 
 

Housing 

Policy BuS18: Housing Provision 

93. This policy relates to new housing development and, criteria to be met by new 

housing provision within the Limits to Development.  Policy CS1 of the CLPCS sets 

out the strategy for housing development during the plan period.  Barrow upon Soar is 

one of seven Service Centres that are expected to accommodate a minimum of 3000 

dwellings.  1102 houses were completed between 2011 and 2015 and there were 

outstanding permissions for a further 2372.  Of these commitments, there are 

permissions for 459 on four large sites in Barrow upon Soar and approximately 10 on 

smaller sites.  Policy CS1 only envisages small scale residential development in 

addition to this within the Limits to Development.  Thus, Policy BuS1 is in general 

conformity with the development plan policy. 

94. This is an unusually restrictive policy in terms of the Plan contributing to sustainable 

development, but the sustainability of further development is doubtful in view of the 

capacity constraints on infrastructure, notably highways.  Saved Policy CS2 of the 

Charnwood Local Plan 2004 also refers to the importance of the Limits to 

Development in retaining the identity of the several settlements that are quite close 

together in this part of Charnwood Borough.  I am therefore satisfied that the policy 

meets the basic conditions.   

 
Policy BuS19: Meeting the Housing Needs of Older People 

95. This policy provides for exceptions to Policy BuS18 by providing for development 

outside the Limits to Development to meet the needs of housing for old people where 
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there are no suitable sites within the limits to development.  The policy sets out a 

series of criteria to be met by such developments.   

96. Providing housing to meet identified local needs is consistent with Paragraphs 47 and 

50 of the NPPF and the latter refers specifically to the needs of older people.  

Paragraph 54 of the NPPF also encourages the inclusion of some market housing in 

association with rural exceptions sites. Policies CS1 and CS3 of the CBCLP 

recognise the role of small schemes in rural areas, possibly as exception schemes 

where they would contribute to sustainable development.  The principle of this 

proposal is therefore consistent with the basic conditions.   

97. The criteria for the policy relate to design, ensuring that the development meets local 

needs and accessibility.  I am satisfied that these criteria meet the basic conditions 

except for numbers 3 and 4.  The third criterion limits the occupation of the dwellings 

to people aged over 60.  Conditions of this sort are not unusual in schemes designed 

for the elderly but the age threshold normally applied is 55.  

98. The fourth criterion aims to limit the sale or letting of homes to people with a local 

connection to Barrow upon Soar.  This needs amplification to clarify how it would be 

applied to social housing, private rented housing and housing for sale.  

99. Where houses are to be sold on the open market, conditions are sometimes imposed 

that they should be first marketed to local people for a limited period. For such 

restrictions to be acceptable there would need to be clear evidence to justify them and 

demonstrate that they did not make the development unviable.  No evidence of this 

sort has been submitted at this stage, but any approval under this policy would be 

subject to the need for housing for the elderly being demonstrated.  I have 

recommended a modification to the policy to clarify how the policy would be applied. 

Recommendation 
In criterion 3 of Policy BuS19 delete “60” and insert “55”. 
Reword the 4th criterion to read  
“The development will be subject to a planning obligation which would require 
a) that social housing is let on a priority basis , first to people living in the 
parish, then to people with a connection to the parish, then to people living in 
Charnwood District; 
b) that market housing for sale or rent is not offered to the open market unless 
evidence is provided to demonstrate that it has been marketed for a period of 6 
months at a fair market price to people living in the parish or with a local 
connection to it.”  
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Employment 

Policy BuS20: Sileby Road 

100. This policy proposes the allocation of approximately 2 hectares of land to the south of 

Sileby Road for employment development subject to six criteria.  A pro-active 

approach to economic development is one of the core principles in the NPPF 

(paragraph 17).  Policies CS1 and CS10 of the CLPCS requires the allocation of 7 

hectares of employment land in the 5 Service Centres and this allocation would make 

a substantial contribution to that.  The policy is supported by a background evidence 

paper31 which refers to the employment needs of the service centres collectively, the 

limited employment opportunities within the area and extensive out commuting to 

Leicester and Loughborough.  It also identifies two sites that were considered, one of 

which is no longer available.  The chosen site is in part a brownfield site which 

accommodated disused offices and in part a green field site.  Its development is 

supported by both the owner of the site and the response to public consultation.  I am 

satisfied that there is sufficient evidence to justify the allocation of the site for 

employment development.   

101. The first criterion for the development of the site provides for a mix of business units 

including starter and grow-on units.  This presents no conflict with the basic 

conditions.  The next three criteria outline requirements for a landscaping scheme, a 

Flood Risk Assessment and a surface water drainage solution to be submitted and 

implemented.  Minor changes are recommended to the second criterion as it reads 

more like a condition than a policy which will influence decision making. 

102. The fifth criterion requires the safeguarding of the conveyor route from the 

Mountsorrel quarry to the railhead which runs along the western side of the site.  

Representations on behalf of the owners of the quarry request that a requirement for 

them to be consulted on any application close to the conveyor is inserted into the 

policy, but that is a matter for the local planning authority in determining applications 

and not the neighbourhood plan.  The final criterion requires that noise and pollution 

from the site are not harmful to the quality of life.  Subject to the recommendations 

below, I am satisfied that the policy meets the basic conditions. 

Recommendations 
In Policy BuS20 modify criterion 2 to read “A detailed landscaping scheme is 
submitted with the application which demonstrates that the development will 

                                                           
31 Online evidence base: Barrow upon Soar Neighbourhood Plan Policy BuS20: Sileby Road  
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contribute positively to biodiversity on the site and include the retention or 
replacement of the hedge along the boundaries of the site;”  

 

Policy Bus21: Rural Economy   
103. This policy provides for the growth and expansion of all types of business and 

enterprise outside the Limits to Development through the conversion of existing 

buildings and well-designed new buildings subject to criteria relating to: being in 

keeping with the character of the surroundings, the generation of traffic through the 

village, and safe access to the site.  The aim of the policy is, to a large extent, 

consistent with the encouragement for the growth of the rural economy in the NPPF, 

paragraphs 17 and 28.  It also complements policy CS10 of the CLPCS.  However, I 

note the representations on behalf of Proctors Park, which point out that, although the 

policy refers to “all types of business and enterprise”, the limitation to the conversion 

of buildings and well-designed new buildings does not clearly support the “sustainable 

rural tourism and leisure developments” supported in paragraph 28 of the NPPF.  I 

therefore recommend a modification to address this. 

104. I am satisfied that the criteria are consistent with sustainable development with one 

small exception.  The requirement for safe and suitable access to the site for all 

people is difficult to justify.  There may well be categories of people facing particular 

mobility issues who would not need access to the site, for example children or the frail 

elderly.  All that is needed is safe and secure access for users of the site, primarily 

employees, suppliers, essential service providers and possibly customers.  

Recommendations 
Reword the second part of the first paragraph of Policy BuS21 to read 
“…Policies Map) through the conversion of existing buildings, well-designed 
new buildings and sustainable tourism and leisure developments will be 
supported where the development:” 
In criterion 3 of Policy BuS21 delete “for all people” and insert “for all users of 
the site”.  
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  Summary and Referendum 
105. The Neighbourhood Plan for Barrow upon Soar has clearly been carefully prepared to 

address the specific issues faced by the village.  It has been a major undertaking for 

the community, which has clearly involved extensive community involvement and the 

assembly of a large evidence base.  The documentation for the Plan is clearly 

presented and this has been a great help to me in conducting the examination.  In 

some instances, the links between the Plan and the evidence base are not explicit 

and I have had to recommend modifications to address that.  In the case of the 

policies for Local Green Space and Heritage Assets, the connection between the text 

and the policy maps is unclear or inaccurate in some instances. 

106. I have recommended several other modifications, some of which are to better reflect 

the policies of the NPPF or Planning Practice Guidance.  Others are to clarify the 

guidance they will give to a decision maker on planning applications.  In a few cases I 

have found it necessary to delete policies or parts of policies where they would not 

add to existing policy or where, as in the case of Policy BuS4, the aim of the policy is 

not clear enough to provide clear guidance to decision makers on planning 

applications. 

107. I have concluded that, if the modifications that I have recommended are made:  

The Barrow upon Soar Neighbourhood Plan has been prepared in accordance with 

Sections 38A and 38B of the Town and Country Planning Act 1990 and the 

Neighbourhood Planning Regulations 2012;  

Having regard to national policies and advice contained in guidance issued by 

the Secretary of State it would be appropriate to make the Plan; 

The making of the Plan would contribute to the achievement of sustainable      
development; 

The making of the Plan would be in general conformity with the strategic 

policies of the development plan for the area; 

The Plan would not breach and would be otherwise compatible with European 

Union obligations and the European Convention on Human Rights. 

108. I am therefore pleased to recommend that the Barrow upon Soar 
Neighbourhood Plan should proceed to a referendum subject to the 
modifications that I have recommended.  
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109. I am also required to consider whether or not the referendum area should extend 

beyond the Neighbourhood Plan Area.  The Plan includes the whole Parish of Barrow 

upon Soar and I have seen nothing to suggest that the policies of the Plan will have “a 

substantial, direct and demonstrable impact beyond the neighbourhood area”. 32  I 
therefore conclude that there is no need to extend the referendum area.   

 
 Richard High  10 June 2016 

  

                                                           
32 PPG Reference ID: 41-059-20140306 
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Appendix 1    

E mail exchanges to clarify issues during the examination. 

From: Richard High [mailto:richardhigh5@btinternet.com]  

Sent: Thursday, May 25, 2017 4:29 PM 

To: 'Raine Rebecca' <Rebecca.Raine@charnwood.gov.uk> 

Cc: Lesley Bell <clerk@barrowpc.org.uk> 

Subject: RE: Barrow upon Soar Neighbourhood Plan Examination queries 

Dear Rebecca, 
I will be making a site visit to Barrow upon Soar tomorrow, 26 May. 

So far, I have the following queries on the Barrow upon Soar Neighbourhood Plan 

1. The Maps do not have titles or keys.  I’ve deduced much of it from the evidence base on the 
parish website.  Presumably the SL designations are statutorily listed and LL locally listed.  While 
there is a list of the LL buildings I have no found a list of the SL ones. 

2. Policy BuS5 refers to Locally listed buildings.  The supporting text does not make it entirely 
clear what the status of these is.  Are they included on the District Councils list of non-designated 
assets or is the local listing being done by the neighbourhood plan? 

I may well have further queries as I make further progress with the examination. 

 

Kind Regards  

 

Richard 

 

From: Lesley Bell [mailto:clerk@barrowpc.org.uk]  
Sent: 25 May 2017 16:37 
To: Richard High 
Cc: Raine Rebecca; Colin Wilkinson; Peter Cantle 
Subject: RE: Barrow upon Soar Neighbourhood Plan Examination queries 
 
Dear Richard 
 
Statutory Listed Buildings in Barrow can be found by following the link below: 
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&lis
ted-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-
building_ward=&listed-building_category=Statutory+Listed+Building&listed-
building_grade=&go=  
 
Locally listed Buildings in Barrow can be found by following the link below 
 
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&lis
ted-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-

mailto:richardhigh5@btinternet.com
mailto:Rebecca.Raine@charnwood.gov.uk
mailto:clerk@barrowpc.org.uk
mailto:clerk@barrowpc.org.uk
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Statutory+Listed+Building&listed-building_grade=&go
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Statutory+Listed+Building&listed-building_grade=&go
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Statutory+Listed+Building&listed-building_grade=&go
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Statutory+Listed+Building&listed-building_grade=&go
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Locally+Listed+Building&listed-building_grade=&go
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Locally+Listed+Building&listed-building_grade=&go
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building_ward=&listed-building_category=Locally+Listed+Building&listed-
building_grade=&go= 
 
I hope that the above is helpful to your visit. 
 
Kind regards 
 
Lesley M Bell 
Parish Clerk/RFO 
Barrow upon Soar Parish Council 
12 High Street 
Barrow upon Soar 
Leicestershire 
LE12 8PY 
 
Tel: 01509416016 
 

From: Richard High [mailto:richardhigh5@btinternet.com]  
Sent: 02 June 2017 17:38 
To: 'Raine Rebecca' <Rebecca.Raine@charnwood.gov.uk>; 'Barrow Upon Soar Parish Council' 
<clerk@barrowpc.org.uk> 
Cc: Colin Wilkinson <colin@planit-x.co.uk>; 'Peter Cantle' <petecantle@live.co.uk>; 'Gilding Paul' 
<Paul.Gilding@charnwood.gov.uk> 
Subject: RE: Barrow upon Soar Neighbourhood Plan Examination queries NOT PROTECTIVELY 
MARKED 
 
Rebecca  
 
I am still unclear on the relationship between the list of Locally Listed Buildings given in the Evidence 
section for the Neighbourhood Plan and the one on the link sent with this e mail.  The latter contains 
seven entries which include LLBs 01-06 on the evidence list.  It also includes Top Bridge, Grand Union 
Canal, which I guess may be included in LLB14 the Canal?   
Could you please explain the status of LLB7 – LLB19 and in particular what is the justification for the 
term Locally Listed.  I have in mind the sections of PPG headed “What are non-designated heritage 
assets and how important are they?”  (Reference 18a-039-20140306) and “How are non-designated 
heritage assets identified” Reference ID 18a-041-20140306?”. 
 
Kind Regards  
 

e-mail dated 2 June 2017 from Colin Wilkinson copy to Rebecca Raine, Barrow upon Soar 
Parish Council, Peter Cantle and Paul Gilding+ 

Hi Richard, 
 
Please refer to PPG 18a-007-20140306 ‘How should heritage issues be addressed in neighbourhood 
plans?’. It says: 
 

http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Locally+Listed+Building&listed-building_grade=&go
http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Locally+Listed+Building&listed-building_grade=&go
mailto:richardhigh5@btinternet.com
mailto:Rebecca.Raine@charnwood.gov.uk
mailto:clerk@barrowpc.org.uk
mailto:colin@planit-x.co.uk
mailto:petecantle@live.co.uk
mailto:Paul.Gilding@charnwood.gov.uk
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Where it is relevant, neighbourhood plans need to include enough information about local heritage 
to guide decisions and put broader strategic heritage policies from the Local Plan into action at a 
neighbourhood scale. 
 
Where it is relevant, designated heritage assets within the plan area should be clearly identified at 
the start of the plan-making process so they can be appropriately taken into account. In addition, 
and where relevant, neighbourhood plans need to include enough information about local non-
designated heritage assets including sites of archaeological interest to guide decisions. 
 
The local planning authority heritage advisers should be able to advise on local heritage issues that 
should be considered when preparing a neighbourhood plan. The local Historic environment record 
and any local list will be important sources of information on non-designated heritage assets. 
 
Non-designated heritage assets were discussed with CBC’s Conservation Officer. The starting point 
was the CBC list of Locally Listed Buildings in Barrow upon Soar. This includes Top Bridge which lies 
outside the Neighbourhood Plan Area. With the agreement of CBC’s Conservation Officer, the list 
was augmented by buildings and structures identified by Barrow upon Soar’s Heritage Group’s 
booklet ‘Places of Historical Interest’. There are some properties which are on both lists. The list of 
Locally Listed Buildings given in the Evidence section for the Neighbourhood Plan is the composite 
version. 
 
 
Regards 
 
Colin 
 
Colin Wilkinson MRTPI 
Planit-X Town and Country Planning Services Ltd 
 

e-mail dated 5 August 2017 from Rebeca Raines copied to Barrow upon Soar Parish 
Council, Paul Gilding, Colin Wilkinson incorporating questions in my e mail of 2 June 2017  

Richard, 
 
Further to your additional queries, please see attached documentation and below answers. 
 

1. Could you please provide evidence of the dates of consultation on the application for the 
designation of the neighborhood area and a copy of the notification that the designation was 
confirmed as these documents do not appear to be on either the parish or the Borough 
Council website? See attached document as evidence which is the notification that the 
designation was confirmed. The original application for the designation can be found as an 
appendix to this document. For quick reference the Barrow upon Soar Parish Council 
submitted an application, for the whole of the parish of Barrow upon Soar, to be designated 
as a neighbourhood area on the 19th December 2013. The six week consultation period on 
the application ended on the 18th February 2014. 

2. The Basic Conditions Statement relates the policies of the Plan to the Charnwood Local Plan 
2011 to 2028.  The Borough Council website makes it clear that the saved policies of the 
Borough of Charnwood Local Plan 2004 still form part of the development plan.  Are any of 
these considered strategic.  Also, there are significant minerals related activities in the plan 
area.  Are any of the Minerals Plan policies of particular relevance? In short, none of the 
saved policies are considered to be strategic in their nature as they do not feature as ‘new’ or 
‘replicated’ policies within the Core Strategy. However, if some are considered in isolation, 
then they could / do have strategic implications i.e. ST/2 Limits to Development. If that doesn’t 

http://www.charnwood.gov.uk/listed_buildings/search?location_type=settlement&listed-building_settlement=Barrow+upon+Soar&listed-building_parish=&listed-building_ward=&listed-building_category=Locally+Listed+Building&listed-building_grade=&go
http://www.busca.org.uk/heritage/uploads/images/Gallery/Documents/library_places_of_historical_interest.pdf
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help answer your query, perhaps you could provide additional context and I will try to clarify 
further.? In terms of minerals, this is not something which we covered in our formal response 
to the pre-submission draft plan. I have asked Colin who has sent an email chain re: minerals 
from John Right at the County Council. Hopefully this will provide the clarification you need. 

3. The SEA Screening Report states in paragraph 3.5 that the “consultation bodies …will be 
consulted on this screening report and the responses will be made available.”  The letter 
consulting the bodies is not attached and the only response in the submission documents is 
from Historic England (Document SEA-01).  Is the original letter available and are there 
responses that can be forwarded to me?  Related to this is Paragraph 5.2 which states that 
the “Strategic Environmental Assessment screening process determined that it is unlikely that 
there will be significant environmental effects.  A determination to this effect under Regulation 
9.-(1) of the Environmental Assessment of Plans Regulations should be made after the 
consultation bodies have been consulted.  Has such a determination been made and if so 
when? Please find original SEA consultation email wording attached. I can confirm that 
Historic England were the only body who responded. In terms of the issue surrounding the 
determination of the SEA, I am clarifying dates etc. and will respond separately ASAP.  

 
I trust that the above information is useful, however if you have further queries, please let me know. I 
look forward to receiving the draft report and in the next couple of days and would be happy to assist 
in the fact checking. 
 
Regards, 
Rebecca  
 

e-mail from Rebecca Raine dated 6 June 2017 copied to David Pendle, Paul Gilding. 
Richard, 

Good to talk to you this morning. As per our discussion, please find attached the 
email which was sent to the statutory bodies consulting them on the SEA (sent 10 
March 2017). 
 
As with our other adopted Neighbourhood Plan; Thurcaston and Cropston, we have 
not yet formally determined the SEA given the scope for modifications to the Plan 
and consequential impacts upon the SEA.  
 
Presuming the plan is capable of proceeding to referendum we would plan to 
determine the SEA via a statement of compliance, taking into account any 
modifications (see attached example which was written for the Thurcaston and 
Cropston Neighbourhood Plan referendum in November 2016). In simple terms, 
formal determination of the SEA at this stage would prevent the ability of the SEA to 
respond to any modifications you wish to recommend as part of the examination of 
the Neighbourhood Plan. 
 
We consider that our approach complies with the Paragraph 8(2) of Schedule 4B of 
the Planning Act 1990 and the Environmental Assessment of Plans regulations.  
 
Thoughts on our interpretation of the regulations would be welcomed.  
 
Regards, 
Rebecca  
 
 
Rebecca Raine  
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Senior Planning Officer 
Plans, Policies and Place Making 
Charnwood Borough Council  
 

From: Richard High [mailto:richardhigh5@btinternet.com]  
Sent: 07 June 2017 12:15 
To: Raine Rebecca 
Cc: Barrow Upon Soar Parish Council; Gilding Paul; Pendle David; 'Colin Wilkinson' 
Subject: RE: Further queries NOT PROTECTIVELY MARKED 
 
Rebecca  
With regard to strategic policies, are there any other saved policies that fall into the same category 
as Policy ST/2 as potentially strategic in their implications? 
 
Richard 
 

e-mail from Rebecca Raine dated 7 May 2016 copied to Barrow upon Soar Parish 
Council, Paul Gilding, David Pendle, Colin Wilkinson 

Hi Richard, 
 
We consider that ST2 and its ‘sister’ policy which is CT1 (General Principles for 
Areas of Countryside, Green Wedges and Local Separation) would fall into the 
potential strategic category. 
 
Hope this helps. 
 
Regards, 
Rebecca  
 
Rebecca Raine  
Senior Planning Officer 
Plans, Policies and Place Making 
Charnwood Borough Council  
 

  

mailto:richardhigh5@btinternet.com
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Appendix 2 Drawing showing modified area for GS10 in Policy BuS7: Green Spaces 
 
Amended area shown in green (n.b. ignore text for the purposes of this appendix) 
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